
2"7 /87  3>:~6;:~1 4 $ '1 30 

DECLARATION OF COVENANTS AND RESTRICTIONS 

QUAIL FOREST, SECTION TWO 

THE STATE OF TEXAS 6 
Z 

COUNTY OF HARRIS 5 

THIS DECLARATION is made on the date hereinafter set fort11 by FIRST 

CITY NATIONAL DANK OF HOUSTON, a Natlonal Bank~ng Corporatlor., hcrc1naf:cr 

called "Declarant", 

W l T N E S S E f  H - - - - - - - - - - 
WHEREAS, Dedaran t  is thc owncr of that cc:t-ln rcal [,roperty known as 

QUAlL FOREST, SECTION TWO, a S U ~ ~ ~ V I S I O I ~  I n  Harris Cuur~ty, Texas, according to 

thc map or plat thereof recorded i n  Volume 311, Page 14, af the Map Records of 

Harrls County, Texas, and, 

WHEKEAS, i t  rs the rn:cnt of Dcclarant to establrs:, a mi fo rm plan for the 

development, improvement and sale oJ the property To ~nsure  t h e  prcscrvarlon of the 

uniiarm plm for thc bcncfit oJ both present and luturr  owncrs of the properties, anC, 

to t h ~ r  end, W have the property annexed into the homeowner's assoclatlon and 

delegate thereto the powers to adtnli~isrcr and enicrcr the covenants, restrlc:ionr, 

ease:tlents, charger and !.ens se t  iorth here111 

NOW, THEREFORE, Declarant hereby declares that  ihe Lots descr~bed 

b?louB are hcl?, and shall hereafter  be conveyed subject to the mvenants, restrlctlons, 

CaSCrCCntS, ChXgcs and hens (sometimes referred to hcrcln collectively as "covenants 

and rcs~rlctions") as heremalter s e t  forth These covenants and restrictions shall run 

wlth said property and shall be  blnding upon all parties h a v ~ n e  or hcqulrlng any r ~ g h t ,  

tltle or intercst rn said property or an" part thereof, their h e ~ r s ,  succcsscrs and 

assigns, and shall inure to thc beneflt of each owner thereof The rcal property which 

1s: and shall be, held, transferred, rcld and conveyed and x c u p ~ e d  subject to this 

dcclarstron consLsts 01 the  fo l lov~ng  

All of QUAIL FOREST, SECTION TWO, a sutrdlvlsion ir, Flarr~s Coun;y, 
Texas, acc~rding t o  thc  map or plat thercaf rer.orded in Yoltime 31i, Page 
L4 of the Map Records of Harris County, Texss, LESS AND EXCEPT 
Unrertrlcted Reserve A thcreof, 



ARTICLE l 

DEFINITIONS 

t fc l low~ng words, wl~el l  uscd in th!s Declaration, shall have  the 

fol low~ng rneanjngl 

SECTION I "Anoctatlon" shall refer W the Qua11 Forest Homeowners Assacla- 

tron, lnc , a Texas noil-proflt corporation, In good standing. rts perm~tted successcrr 

and assigns 

SELZION 2 "Ourlder" slul l  refer to any pcrron or cntity undertaklne the 

construcllon of a resldence on a Lot  

SECTION I "Con~rn;m!ty Propert~es" shall refer to  arty properties, real or -- 
pcrsond, l r r c s f t e r  conveyed t o  or othcrwlse acquired by the Asrcaanor; !or :h= 

comrnan use and rnjoymert 01 the Merr1bcr5 of thc Assoaatlon. (Thrre arc no ensting 

Cornmuruty Properttes a% 01 thc executlo2 and recording of t h u  imtrurnenr and the 

lnclulion c f  provalons herein concerning "Commmlty Propertlcs" shall not be i r~ter-  

p r c t ~ d  to oblrgare Declarant to provddc same rn lk future) 

SECTIOF: 4 "Cornc: Lot" shall reler to a Lot which abuts on more than one ---- 
Street 

SECTION J "Declarant" shall refer to Flrst Caty Narlulzal Dank o l  Houklsn, I t s  -- 
successors nnd aurgns 

SECTIOK 6 "Dec lx r~ t~on"  stmll refer to this Drclaratran o: Covenar~ts and - 
Restrirtlons 

SECTION i "FH.4" shall refer '@ the Department of Hous~np and Urban 

Development - Federal HousL?.~. Admllusfratlon I>IVISIUII "VA" shall refer to :lie 

Yeterans Administration 

SCCTION 8 "Lot" shall rcler t c  my of the nuinbered lots shown on tke 

Subd~vhslon Plat 

SECTION 9 "Member" sllall refer t3  cvcry person or entlty vh~ch  holds a 

mcrnberrh~p in t h e  Asrociat~on 

SECTION 10. "Owner" shail refer tu  the owner, whether M e  or more person, or 

entltes, of the fee sln.ple t ~ t l e  to any Lot, but rhdf not refer to any person or entity 

haldlng a hen, eaxment, rnlneral Interest or royalty interest burdcnrng the ttltlc 

thereto 

SECTION 11. "Stree:" s5all reier to any street, dr~ve,  boulevard, road, J lc) ,  

lane, avenue or any thorocghfare as shown on the Subd~v~slon Plat 



SECTION I2  "Subdiv~s~on" shall ref= t o  Quail Forest, Section Two, as set for th 

i n  the r ,ap or plat thereof recorded i n  'iolu~ne 311, Page 14, 01 th: Map Records of 

Harris County, Texas 

SECTIOK 13 "5ubd:virlnn Piat" s!utll rr ie. to the rrcoroecl map or plat o l  tile 

Subdiv~slon 

ARTICLE I1 

ARCHITECTURAL CONTROL COMMITTEE 

SECTION 1, CREATION, PURPOSE AN2 DUTIES Therc i s  twzreby crcntcd nn 

hrchltectural Control Cornrnlttcc (hercln referred t6 as thc "Committcc") conpriscd 

of TOM OWEN, M.4RK KILKENNY, and ROY BSHRENS, al l  of Harris Cocnty, Texas, 

each 01 whom sha!i serve unti l  h a  successor is appcintcd The powers of the 

Committee, i t s  slrcesrors and the d e ~ ~ ~ n a t e r l  represel>tat~ves a? provaded for hrrern- 

below shali cease on the earlier of ten (10) years f rom the date of thls instrument, or 

the date upon which al l  Lots sublea 10 the ]uris<iction 01 the Asscciation have houres 

therem occupied as rendcnces, at whrch t imc thc Comrnit;cc shall resign and 

thereafter i ts dutres shall be ful f i l led and i ts powers exercised by the Board of 

Directors of the Assouat im A majori:y of the Commit;ee may designate one 

menll,er l o  act Ics i t In thc cvrrlt of the death or rcslg,a:ion o i  any F rson  scrvir;g on 

the Archtectural  Control Ccmmrttee, the rcmainlng pcrson(d ser\.ing on thc C o r n  

mittee shall designate a succesoi, or swcr>sors, wlm s l ~ a l l  lhave all of the eutnorrty 

and power of hls or t k r r  pred~cessor(s) provldel, however, t h ~ s  provision shall not 

apply to a svccessor Comrmttec appointed by the Associatio?.. Unt i l  such successor 

member or members shdl have been so a p p ~ n t r d ,  the remaining member or members 

shall have ful l  authority to  approve or &.sapprove plans subrni:ted or to  designate a 

representative wi th like auihsrity 

No person servkng on the Committee shall be ent i t led to compensation for 

services performed, however, the Comrnrttce may employ one or more archtects, 

engineers, attorneys or other consultants to  assist the Cornmittcc in carryrng out :tr 

duties hereunder, and the Assocjakon shall pay sucls corisultants for services rendered 

to the Committee Except as to irability by reason of gross negligence or intentions: 

acts, no member of the Committee shall be personally lrablc fo; ar.y actions 

co~nr r~ i t t cd  i n  thc scope of  services j w r f o r ~ ~ l e d  as a rnernber of the Con~rnlttce 

SECTION 2 POWERS OF THE COM.U:TTEE No bur1d:ng a other improvc- -- 
merits shall be constructed or reconstructed i n  the Subdivis~on, and no CXterlUI 



alteration therein shail be made until the plans showing the e x t e r m  cfevattons have 

been submitted to and approved In writlog hv the Camrnlttee BS tr? co.,formrty and 

harmony of external deugn and locarion in relation to  surround~ng structures and 

topography In  the event the Comrntttee fails  t o  approve or dlsapprobe such plans 

v/lth~n tl-%IF:) 130) days after submission to the Committee, approval thereof snall be 

decrncd lo  have been glven, ?rowever such approval shall not operate t o  waive any 

other cnvendnts and restrict~oils set forth hcretn 

NO constructloo of a buildrng, structure, fence, wall or other irnprcvernents shail 

be cnrnrnenccd unrd the contractor b r s~gna ted  to perform such construction has been 

approved in writing by the Committee. In t h e  evfnr the Committee fails to 

specifically approve or d~sapprovc a contractor ur~thin thirty (30)  days a f t e r  h ~ s  name 

ts submktted to ~ t ,  approval thcrcal shall be deemed to have been @ken 

The Comn-itttee shall have  the right t o  SPOCIJ y ar ch~tecturaf a n d  aesthetic 

requiremen:% for buiiding sttes, minimum setback lines, the lucatiu?, height and extent 

of I~TECFS, wails ot other screening dev~ccs, t h e  orientation of structures w ~ t h  respect 

to streets, walks, paths and .;tructvres on adyacent property and a Ilrn~.ted number of 

acceptable exterro: materids and finishes that may be utifired in constructrorl or 

reparr of impravenlent$ The Carnmrt:ee shall hdve full pawcr and authority 10 reject 

any  plans and spec i f~ca t~ans  tha t  do not cornpfv w ~ t h  the res t r~ct ions  heretn ~mpascd or 

that do not meet i t s  minkmum constrwtron or archltectiiraf design requirements or 

t ha t  might not be compatible w ~ t b  the oharail character and aesthetics ef the 

Subdkvlu~n The Comrnittec shall have the  right, excrcuabie at ~ t s  djscret~on, t o  

grant varldrices to the architectural testrrctions in speclftc tnstances shere  the 

Cotnrnittee in good faith deerns that ~ u c h  variance does not adver s~ l )  af fect  the 

azchitecturai and eflvironmentaf integrity of the Subdrvis~on or the common scheme of 

development. RII varlance grants shall be fi? w i t l a g ,  addressed t o  the Owner 

requesting the variance, describing the appi~cable restrictions to whrch the variance is 

granted, itsting conditions ~rnporced on the  granted varidnce and listing specrf~c reasons 

far granting of the variance. Failure by the Committee to respond within thirty (30) 

oays to a request for a varlance shall operate as a oenlal of the vitrtanct, 

ARTICLE ilI 

QU41L FORESJ HOMEOWNERS ASSQCIATION, lVC 

SECTION 1 ORGANIZATIQN Qua11 Forest f-toveowners Assoclatian, he., was 

heretofore organize6 dnd farmed as a non-profit corporation under Zhc Iaws of the 



S t a t e  of Texas The Association cur ren t ly  has  j u r ~ s d i c t i o n  over S e c t ~ o n  O n e  of Qua11 

F o r e s t  T h e  p r i n u p a l  purposes of t h e  Assoclat ion a r e  t h e  collect ion,  expcndi:ure and 

m a n a g e m e n t  of t h e  matn tenance  charge funds ,  e n f o r c e m e n t  of t h e  Deciara t ion ,  

provrdlng for  t h e  maintenance, preserva t ion  and  a rchr tec tura l  control  (when t h e  

powers of t h e  C o m m i t t e e  te r rn lna te  and the C o m m i t t e e ' s  powers vest  in t h e  

Association) within t h e  Subdivisron, t h e  genera l  Ovcrafl  supervision of ai l  of the afjairs 

and wellberng of t h e  Subdrvlslon and t h e  promotion of  t h e  hsa i th ,  s a f e t y  and wel fa re  oi 

t h e  res rdents  w ~ t h r n  t h e  Subdiv ls~on  The L o t s  a r e  being annexed Into t h e  Assocration 

SECTION 2 BOARD OF DIRECTORS The A s s o c ~ a t t o n  rs a c t i n g  through a 

Board of Direc tors ,  which manages  t h e  affairs of t h e  Assoclat ion as specr f ied  in t h e  

By-Laws of t h e  A s s o c ~ a t i o n  

SECTION 3 MEMBERSHIP E v e r y  Owner  o f  a L o t  shall b e  a member  of t h e  

A s s o c i a t ~ o n  L o t  o w n e r s h ~ p  IS t h e  so le  r e q u i r e m e n t  far  membership and no Owner shall  

have m o r e  t h a n  one mernbershrp M e m b e r s h ~ p  shall be appur tenant  t o  and  may not  bc 

s e p a r a t e d  from awnershlp of t h e  land which IS subjec t  to assessment  by the 

Association and shakl autornatrcaIiy pass w i t h  the  t i t l e  to t h e  Lot  

SECTION 4. VOTING T h e  A s s o c r a t ~ o n  shall  have two classess of voting 

m e m b e r s h i p  wlth respect  to  t h e  Subdivision c o v e r e d  by this  Declarat ion 

(a) CLASS A Class A members shall  be all Owners wlth t h e  cxceptlon of t h e  
-I and shall be en t i t l ed  to  o n e  v o t e  for  each  L o t  owned When 
more  than  one ~ n d ~ v l d u a l  or e n t r t y  holds a n  ownership In te res t  in a Lot ,  al l  
such  persons shall  be members ,  but In no e v e n t  shall t h e y  be  en t i t l ed  t o  
more  than  one v o t e  w ~ t h  r e s p e c t  t o  t h a t  partrcular  Lot 

b CLASS B Class B m e m b e r s  shall b e  the D e t l a r a n t  Class B m e m b e r s  shail 
be en t j t l ed  to t h r e e  (3) v o t e s  f o r  each L o t  owned The Class  B membersh ip  
shall cease and be c o n v e r t e d  t o  Class  A m e r n b e r s h ~ p  on  the  happening of 
e i ther  of t h e  followrng events, whichever  o c c u r s  ear l ie r  (I) When t h e  t o t a l  
votes outstanding in Class A m e m b e r s h ~ p  equal  t h e  t o t a l  v o t e s  ou ts tanding  
In Class B membership,  o r  (11) o n  J a n u a r y  1, 1988 However,  i f  C lass  3 
membership in an e a r l i e r  sec t ion  has a u t o m a t i c a l l y  conver ted  t o  one  v o t e  
per Lot  owned, s a m e  shall a u t o m a t ~ c a l i y  r e v e r t  t o  t h r e e  votes per L o t  
owned in  the  event a d d ~ t ~ o n a l  L o t s  a r e  subjec ted  t o  the  jurudict ion of the 
Assoctation such that  t h e  Declaran t  o w n s  m o r e  than  twenty- i ive  p e r c e n t  
(25%) of all L o t s  Such reinstated C l a s s  B membership shall t e r m i n a t e  
under t h e  terms above  

ARTICLE 1V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

SECTION f CREATION OF "THE LIEN AND PERSONAL OBLIGATION FOR 

A5SESSMENTS T h e  Declarant ,  for e a c h  L o t  wlthln t h e  Subdivls~on which shall be or 

t h e r e a f t e r  become s d l e c t  to t h e  a s s e s s m e n t s  h e r e m a f t e r  p r o v ~ d e d  for, hereby  

covenants ,  and each Owner of any L o t  which shall be or  thereaf te r  b e c o m e  assessable,  



by a c c e p t a n c e  of a Deed t h e r e f o r ,  whether  or not i t  shall be express  rn t h e  Deed or  

o t h e r  e v ~ d e n c e  of t h e  conveyance,  is deemed to  covenant  and  a g r e e  t o  pay t o  t h e  

Associat ion t h e  foilowing 

(a) Annual assessments or charges ,  and 

(b) Special  assessments for  capital Improvements 

Such assessments or  charges  are t o  be fixed, established and co l lec ted  a s  

h e r e m a f t e r  provided These c h a r g e s  and assessments,  toge ther  w ~ t h  such In te res t  

t h e r e o n  and cost  of coilect ion t h e r e o f ,  a s  here inaf te r  p r o v ~ d e d ,  shal l  be a charge  on 

t h e  land and shall be secured by a c o n t l n u ~ n g  Vendor's ~ ; c n  upon t h e  Lot aga ins t  which 

such  assessments or charges are m a d e  E a c h  such assessment or charge, toge ther  w ~ t h  

such  knterest, cos t s  and reasonable  at torney's  f e e s  shali  also be and  remain t h e  

personal o b l ~ g a t ~ o n  of t h e  individual o r  rndividuals who owned t h e  par t icu la r  Lo t  a t  t h e  

t l m e  the assessment or charge  fel l  due n o t w l t h s t a n d ~ n g  any  subsequent  t ransfer  of 

t i t l e  to such Lot T h e  personal o b i ~ g a t i o n  for  del inquent  assessmcnts  and  charges  shaii  

n o t  pass to successors tn t i t l e  unless expressly assumed by them 

SECTION 2 PURPOSE OF ASSESSMENTS The assessments  levied by the 

Assocration shall be used exclusively f o r  t h e  purpose of promotrng t h e  recrea t ion ,  

hea l th ,  s a f e t y  and welfare of t h e  residents  of t h e  S u b d ~ v i s ~ o n  W ~ t h o u t  l ~ r n i t l n g  t h e  

foregoing, the total assessments a c c u m u l a t e d  by t h e  A s s o c ~ a t i o n ,  inso ia r  a s  the s a m e  

m a y  be sufficrent ,  shall be a p p l ~ e d  toward  t h e  payment  of ail t axes ,  Insurance 

premlums and repalr, maintenance  and a c q u ~ s r t i o n  expenses  Incurred by the A s s o c ~ a -  

t ion  and, a t  t h e  oprlon of t h e  Board of Direc tors  o i  t h e  Association, for any  and all o f  

the fallowing purposes Llghtlng, Improving and rnarntalning s t r e e t s ,  alleyways, 

s ~ d e w a l k s ,  paths, parks, parkways a n d  esplanades in t h e  Subdiv~s ion ,  collect tng and 

disposing of garbage, ashes, rubbish and m a t e r i a l s  of a similar  na ture ,  payment  of legal  

and ali other expense tncurred m connec t ion  with the coliectron,  e n f o r c e m e n t  and 

adrnlntstratron of a11 assessments and  charges  and In connection wi th  t h e  e n f o r c e m e n t  

of this  Declarat ion,  employing poi icemen or watchmen and/or a s e c u r i t y  service, 

fogging and furnrshlng other genera l  ~ n s e c t t c ~ d e  services,  providing far t h e  pianting 

and upkeep of t rees,  grass and  shrubbery on esplanades and  e a s e m e n t s  and rn t h e  

Cornmunlty P r o p e r t ~ e s ,  acquiring and m a i n t a l n ~ n g  any  a rnenl t les  or  recreational 

facr i l t i es  t h a t  a r e  or wtll be o p e r a t e d  In whole or In par t  for the b e n e f i t  of the Owners,  

and dolng any other  thing necessary  or desirable In t h e  opinion of t h e  Board of 

D i r e c t o r s  of the Assoc~at ion  t o  k e e p  and m a n t a i n  t h e  proper ty  i n  the Subdivision in 



n e a t  and good order,  or which  t h e y  consider  of  general  benefi t  t o  t h e  Owners or 

occupants  of t h e  Subdrvismn, ~ n c l u d t n g  t h e  e s t a b l ~ s h m e n t  and main tenance  of a reserve  

for reparr ,  maintenance,  taxes, insurance  and other  charges  as s p e c ~ f i e d  herein The 

judgment of t h e  Board of D i r e c t o r s  of t h e  A s s o c i a t ~ o n  in e s i a b l i s h ~ n g  annual 

assessments ,  special  assessments  and o ther  charges  and in t h e  expendi ture  of said 

funds  shall be final and conclusive so long a s  s a ~ d  judgment is exerc i sed  In good f a i t h  

SECTION 3 BAS15 AND MAXIMUM LEVEL OF A N N U A L  ASSES5MENTS The 

f i r s t  assessment to b e  set by t h e  Board of Directors shall b e  a t  t h e  s a m e  r a t e  a s  

prescrtbed for the l o t s  In Q w l l  F o r e s t ,  Section One  The rnaxirnum annual assessment 

shall  be $ 1 4 4  00 per Lot P r o m  and  af ter  t he  i l r s t  day of January  of t h e  year 

immedia te ly  followtng the  date of c o m m e n c e m e n t  of the f ~ r s t  annual  assessment ,  the 

maximum annual assessment  m a y  be  ~ n c r e a s e d  by t h e  Board of D ~ r e c t o r s  01 t h e  

A s s o c i a t ~ o n ,  e f fec t ive  the f ~ r s t  d a y  of J a n u a r y  of e a c h  year,  In conformance  with the 

r lse,  ~f m y ,  in  t h e  Consumer Pr~ce  lndex f o r  Urban Wage Earners  and Cler ica l  Workers 

published by the Depar tment  of Labor,  Washington, D C , or any successor publication, 

for  t h e  preceedtng m o n t h  of July o r  a l te rna t ive ly ,  by a n  amount equal  to a t e n  percent  

(10%) mcrease over the prlor  y e a r s  annual  assessment,  whichever is  g r e a t e r ,  without  a 

vote of the  Members d the Associa t ion  T h e  maximum annual assessment  may be 

increased  above t h a t  es tab l t shed  by t h e  Consumer P r i c e  Index lormula  or  t h e  above- 

ment ioned  percentage increase only by approval  of twc-thirds (2/3rds) of e a c h  class of 

Members In t h e  Assocsatkon present  and voting a t  a meet ing  duly ca l led  i o r  t h ~ s  

purpose I n  l ~ e u  oi not ice  and a m e e t i n g  of Members as provided In t h e  By-Laws of t h e  

Associat ion,  a door to door canvass may be used t o  s e c u r e  t h e  w r i t t e n  approval  of two- 

th l rds  (2/3rds) of each dass of Members  f o r  such  increase  in the annual assessment or 

rn t h e  special assessment f o r  c a p l t a i  improvements  as provided below Thks increase 

shall  b e c o m e  ef fec t rve  on t h e  d a t e  s p e c ~ f r e d  In t h e  document evidencing such  approval 

only a f t e r  such document has been f i l ed  for  record In t h e  Offlce of t h e  County  Clerk  

of Harr l s  County ,Texas+ After considerat ion of c u r r e n t  main tenance  cos t s  and f u t u r e  

needs  of the  Assocratlon, the Board of Directors may f ~ x  t h e  annual assessment  a t  an 

a m o u n t  no t  in excess of the m a x i m u m  a m o u n t  approved by t h e  Members 

SECTION 4 SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENT5 In 

addit ion t o  t h e  annual assessment art thorizea above,  t h e  Association may levy, in any 

assessment  year, a special: a s s e s s m e n t  applicable t o  t h a t  year  only, for  t h e  purpose of 

def ray ing ,  In whole or In part, t h e  c a s t  of any construct ion,  reconstruct ton or 



unexpec ted  repair  or rep lacement  of a particular c a p t t a i  Improvement loca ted  upon 

t h e  Communi ty  P r o p e r t ~ e s ,  lncludlng thc necessary f~x tures  and  personal p roper ty  

re ia ted  there to ,  provlded t h a t  any  such assessment  shall h a v e  the approvai of t h e  

Members  as s e t  for th  In Sect ion  3 above 

SECTION 5 QUORUM FOR ANY ACTlON AUTHORIZED UNDER SECTIONS 3 

OR I, HEREIN The quorum f o r  any  ac t ion  a u t h o r ~ z e d  by Sec t ions  3 or 4 h e r e m  shall 

be a s  iol lows 

A t  t h e  f i r s t  m e e t i n g  cal led,  as provided In Section 3,  the presence a t  the 
meet ing  o i  Members,  o r  of proxies, en t l t l ed  t o  c a s t  s ~ x t y  percent  (60%) of 
all of the v o t e s  of t h e  membership shall c o n s t ~ t u t e  a quorum li  t h e  
r e q u ~ r e d  quorum is not  forthcoming at any meet lng ,  another  meet ing  may 
be called and t h e  requi red  quorum a t  any subsequent  m e e t i n g  shall be one- 
half (5) t h e  requlred quorum at t h e  precedlng rneetlng, p r o v ~ d e d  t h a t  such 
reduced quorum r e q u ~ r e r n e n t  shall no t  be appllcabie to any such subsequent  
m e e t ~ n g  held m o r e  t h a n  srxty 6 0 )  days fol lowing t h e  precedlng  meet ing  

SECTION 6 RATES OF AS5ESSMENT Both annual  and specla1 assessments on 

all Lots, whether o r  not owned by t h e  Deciaran t ,  shail be fixed at  u n ~ i o r m  r a t e s  

provtded, however, t h e  r a t e  a p p l ~ c a b l e  t o  L o t s  t h a t  a r e  owned by Deciaran t  or a 

Budder  and a r e  not  occupred a s  r e s ~ d e n c e s  shall  be  equa l  t o  one-half (K) of t h e  full 

assessment as s e t  by t h e  Board of Di rec tors  of t h e  A s s o c i a t ~ o n ,  The rate of 

assessment  fo r  e a c h  L o t  sha i i  change a s  the c h a r a c t e r  of ownership and the  s t a t u s  of 

occupancy  changes 

SECTION 7 DATE OF COMMENCEMENT AND DETERMlNATlON OF ANNUAL 

ASSESSMLNT The annual assessment  provided for  herein shall  commence  as to  all 

Lots on a d a t e  fixed by t h e  Board of Direc tors  of t h e  ASsociatron The f i r s t  annual 

assessment  shall be ad jus ted  according t o  t he  number of months  remaining In t h e  

ca lendar  year On or before t h e  30th day of November In e a c h  ycar,  t h e  Board of 

Di rec tors  of t h e  A s s o c ~ a t i o n  shalI f ix  t h e  amount  of the  annual  assessment  to be  levled 

aga lns t  each Lot In the next  ca lendar  year  W r ~ t t e n  no t tce  of t h e  f igure at which t h e  

Board of Directors  of the  Associat ion has set t h c  annual  assessment  shali  be sen t  t o  

e v e r y  Owner whose Lot IS sub jec t  t o  t h e  payment thereof  Each  annual  assessment 

shali  be due and payable in adbance on t h e  f ~ r s t  day of J a n u a r y  of e a c h  calendar year 

The Association shali, upon demand,  and for  reasonable charge ,  furnish a c e r t r f ~ c a t e  

slgned by an officer  02 the  A s s o c l a t ~ o n  s e t t l n g  f o r t h  whether  t h e  assessments on a 

spec i f led  Lot have been paid A properiy e x e c u t e d  c e r t ~ f i c a t e  of t h e  A s s o c ~ a t l o n  a s  t o  

t h e  status of assessments on  a partrcular  L o t  is binding upon t h e  Assoclat lon as of t h e  

d a t e  of its issuance 



SECTION 8 EFFECT OF NONPAYMENT OF ASSESSMENTS, REMEDICS OF 

THE ASSOClATlON Any a s s e s s m e n t s  or charges which a r e  not p a d  when due shali be 

delinquent If an assessment  or charge  is not  paid w ~ t h r n  t h i r t y  (30)  days a f t e r  the due 

date, t h e  A s s o c ~ a t i o n  may brrng an actron at law against t h e  Owner  personally 

obligated to pay t h e  same, o r  t o  forec lose  the Vendor's L ien  here ln  r e t a m e d  agarn5t 

the L o t  In te res t  accru lng  on past due assessments  a t  t h e  maximum rate p e r r n ~ t i e d  by 

law, cos ts  and reasonable  a t t o r n e y ' s  f e e s  rncurred in a n y  such  ac t ron  shall be added to 

t h e  a m o u n t  of such  a s e e s s r n e n t  or charge  E a c h  such  Owner ,  by his a c c e p t a n c e  01 a 

Deed to a Lot, hereby  expressly v e s t s  in t h e  Associat ion or ~ t s  agents ,  thc right and 

power t o  bring aii ac t ions  aga lns t  such  Owner  personally f o r  t h e  c o l l e c t ~ o n  of such  

assessments and c h a r g e s  as a d e b t  and to e n f o r c e  t h e  Vendor's h e n  by all methods 

avarlable f o r  the e n f o r c e m e n t  of such  liens, including l o r e c l o s u r e  by an actron brought 

rn the n a m e  of t h e  Associatron e i ther  judrcialiy or  non-judlciaily by power of sale, and 

such Owner  expressly gran ts  t o  t h e  Associatron a power of s a l e  rn connection wrth t h e  

non-judicial fo rec losure  of the Vendor's Lren Non- judrc~a l  forec losure  shall be 

conducted  by notrce and pos t lng  of sate in a c c o r d a n c e  with the  t h e n  applicable jaws of 

the S t a t e  of Texas  No Owner may walve or otherwise escape I ~ a b ~ l j t y  for the  

assessments  provided f o r  herein by non-use of t h e  Community P r o p e r t ~ e s  or abandon- 

ment  of his l o t  

SECTION 9. SUBORDlNATlON OF THE LIEN TO MORTGAGES As hereinabove 

provlded, t h e  t ~ t l e  t o  e a c h  L o t  sha l l  b e  subjec t  t o  t h e  Vendor's L ien  serurrng t h e  

payment of aft assessments and c h a r g e s  due t h e  Associat ion,  but t h e  Vendor's l r e n  

shall be subordinate to any valrd purchase money h e n  or v a l ~ d  11en securlng the  cos t  of 

cons t ruc t ion  of home improvements  Sale or t ransfer  of a n y  L o t  shali not affect the  

Vendor's Lten prov~ded ,  however,  t h e  sa le  or t r a n s f e r  of any Lot pursuant  to a 1udrcial 

or non-~udkcial fo rec losure  under the aforesa id  superior  l iens shall extrnguish the 

Vendor's L ~ e n  securing such assessment  o r  charge as t o  p a y m e n t s  which became due 

prlor t o  such sale or transfer N o  sale or t ransfer  shal i  rei ieve such  Lot or t he  Owner 

thereof from llabrikty for any charges or assessments  t h e r e a f t e r  becomlng due or from 

the h e n  thereof  In addrtron to the a u t o m a t i c  subordrnatlon provlded f o r  herernabove, 

t h e  Assocration, ~n the d l s c r e t ~ o n  of i t s  Board of Direc ta rs ,  may subordinate the 

Vendor's Llcn herem re ta rned  to any o ther  m o r t g a g e ,  11en or encumbrance ,  subject t o  

such l~rnr ta t lons ,  if any, as t h e  Board  of D i r e c t o r s  may d e t e r m i n e  



SECTlOW 10 EXEMPT PROPERTI'  All p r o p e r t ~ e s  dedicated to ,  and  a c c e p t e d  

by, a local  pubIlc authori ty and  a l l  propertres owned by a c h a r ~ t a b i e  or nonprofrt  

organizat ion exempt  from taxa t ion  by the laws  of t h e  S t a t e  of Texas  shall  be exempt  

f r o m  t h e  assessments  and charges c r e a t e d  h e r e ~ n  Notwithstanding the foregoing,  no 

L o t  which is used a s  a residence shafl be e x e m p t  f r o m  sa id  assessments and  c h a r g e s  

ARTICLE V 

PROPERTY RIGHTS IN THE COMMUNITY PROPERTIES 

SECTION 1 OWNER'S EASEMENT FOR ACCESS A N D  ENJOYMENT Subject  

t o  t h e  provis~ons  herein s t a t e d ,  every  Member shall  h i v e  an  easement  of access and  a 

r ~ g h t  and  easement  of enjoyment in t h e  C o r n m u n ~ t y  Proper t tes ,  and such rtghr and 

e a s e m e n t  shall be  appur tenant  t o  and shall pass  w ~ t h  t h e  t i t l e  t o  e v e r y  L o t ,  subject t o  

the foHou11ng rights of the  A s s o c ~ a t ~ o n  

a The Association shall have t h e  rlght t o  borrow money and  In a id  thereof t o  
mor tgage  the Communi ty  P r o p e i t ~ e s  upon approval by two-thirds (2/3rds) 
01 the votes  c a s t  by e a c h  class of M e m b e r s  at a Meeting of Members In 
t h e  e v e n t  of a defau l t  under or f o r e c l o s u r e  of any  such mor tgage ,  t h e  
r ights  of the lender o r  forec losure  s a l e  purchaser  shall be  subject  t o  t h e  
e a s e m e n t  of enjoyment of t h e  Members ,  e x c e p t  t h a t  t h e  Iender or 
foreclosure sa le  purchaser shall have  t h e  r igh t ,  a f t e r  taktng possession of 
such Community P r o p e r t ~ e s ,  to c h a r g e  admission and other  f e e s  as a 
c o n d ~ t i o n  t o  continued enloymcnt by the Members of any recrea t iona l  
faciI>ties and t o  open t h e  en]oynlent  of s u c h  recreat ional  f a c ~ l ~ t i e s  t o  a 
reasonably wider public until t h e  m o r t g a g e  d e b t  owed t o  such lender,  or t h e  
purchase prlce paid by t h e  forec losure  purchaser ,  in te res t  thereon  a t  t h e  
rate of ten  percent (10%) per anrum,  a n d  o ther  reasonable expenses 
~ n c i d e n t  t o  main tenance  of s u c h  Comrnunl ty  Proper t ies  incur red  by t h e  
lender or foreclosure sa te  purchaser  shal l  b e  s a t ~ s f i e d  or recovered,  
whereupon the possessslon of such  P r o p e r t i e s  shafl be  re turned  t o  the 
A s s o c i a t ~ o n  and all r lghts  hereunder of t he  Members shall be  fully res tored  

b The Assocratlon shafl have the r rgh t  t o  t a k e  such s t e p s  as are reasonably 
necessary t o  pro tec t  t h e  Community P r o p e r t t e s  against  foreclosure of any 
such mortgage 

c The Association shall have  t h e  r lgh t  to suspend t h e  voting rights and 
enloyment r ~ g h t s  of any Member for a n y  p e r ~ o d  during whlch any  assess- 
ment or other amount  owed by such Member  t o  t h e  Association remains  
unpald in excess of t h l r t y  (30) days  In t h e  event  any  assessments h a v e  
been or a r e  being expended t o  provide se rv ices  tor the Members (for 
example,  garbage collect ion s e r v l c s s )  t h e  Associat ion shall have t h e  r ight  
to  te rmina te  or cause  t o  be t e r m i n a t e d  s u c h  services for  any member  
d u r ~ n g  t h e  period s a ~ d  Member IS In defauI t  In e x c e s s  of th i r ty  (30)  days an 
t h e  payment of any assessment aga ins t  s a ~ d  Member 's  L o t  

d The Assoc~at ion  shall have t h e  r igh t  t o  establish reasonable rules and  
regulations governing t h e  members  use and enjoyment of the Communi ty  
P r o p e r t ~ e s  and t o  suspend the enjoyment  rights and  the voting rights of any  
member for  any period not  to e x c e e d  s ix ty  (60) days for any in f rac t ion  of 
such rules and r e g u l a t ~ o n s  The Associat ion shall  have the r igh t  t o  de lega te  
such ruies and regulat ions T h e  A s s o c i a t ~ o n  sha l l  have the r ~ g h t  t o  de lega te  
management of the Communi ty  P r o p e r t ~ e s  

e Upon approval by two-thirds (2/3rds) of e a c h  class of Members,  t h e  
Association shall have the r ~ g h t  to  t ransfer  o r  convey all or any  par t  of the 
Cornrnunrty Propert ies ,  o r  In te res t s  t h e r a n ,  to any  public authority for 
such purposes and subjec t  t o  such  c o n d ~ t i o n s  a s  may be  approved by said 



two-thrrds (2/3rds) of each class of Members provided, however, t h ~ s  
provision shali not be construed to  l i rn~ t  the  right of t h e  Assoclation .to 
grant or dedtcate public gr prkvate u t l l ~ t y  easements in portions of the 
Cornmun~ty Properties 

f The Association shall have the  r ~ g h t ,  but not the obiigation, to contract ,  on 
behalf of all Lots, for garbage and rubbish ptckup and to charge the  Owner 
of each Lot for hts pro r a t a  share t o  be determined by dlviding the number 
of Lots b a n g  served Into the  total cost of providing garbage and rubb~sh 
plckup and such cost t o  be an add i t~on  to ,  should the Association so elect, 
the assessments described heretn 

SECTlON 2 DELEGATION OF USE Each Member shall have the right t o  

extend his rtghts and easements of enjoyment t o  the  Community Properties to  the 

members of his family, to his tenants who resrde in the Subdivls~on and to  such  other 

persons as may be  permrtted by the  Assocla t~on 

ARTICLE V1 

USE RESTRICTIONS 

SECTION 1 RESIDENTIAL USE Each and every  Lot is hereby restricted to 

res~dent la i  dwellings for single f a m ~ l y  resldenttal use only N o  business, proiess~onal,  

commercial or manufacturing use shall be made of any of said Lots, even though such 

business, professional, comrnerciai or manufacturing use be subordinate or i nc~den t  to 

use o i  t h e  premises as a res~dencc No s t ructure  other than one stngle family 

residence and ~ t s  outbulldtngs shalt be constructed, placed on or permitted t o  remain 

on any Lot in the  Subd~vtsion As used herem, the  term "residential use" shall be 

construed t o  p roh~b i t  the use of any Lot for duplex houses, garage apartments for 

rental  purposes or apartment houses 

SECTION 2. ANIMALS AND LlVESTOCK No animals, l~vestock or poultry of 

a n y  k ~ n d  shall be raised, bred, or kept on any Lot  Conststent with rts use as a 

residence, clogs, ca t s  or other household pets may be kept on a Lot, prov~ded that  they 

a re  not kept, bred or m a n t a ~ n e d  fo r  a n y  bus~ness  purposes and further provided that  no 

more than three (3) such pets shali be kept on  a Lot 

SECTION 3 NUISANCES No noxious or offensive trade or actlvity shall be 

c a r r ~ e d  on upon a n y  Lcst nor shall anythlng be done .thereon whtch may be or become an 

annoyance to resrdents of the Subdtvts~on 

SECTlON 4. STORAGE AND REPAW OF VEHICLES No boat, mobile home, 

trailer,  boat  rigging, truck larger than a three-quarter (3/4) ton pickup, bus or unused 

or inoperable automobiles shall be parked or kept In the  Street tn front of, or side of 

any L o t  o r  on any  t o t ,  unless such vehicie is stored wlthin a garage No Owner of any 

Lot in the  Subdtv~slon or any visitor or guest of any Owner shall be permitted to  



perform work on automobries or other vehicles in drrveways or St ree ts  other than work 

of a temporary nature For t he  purposes of the  foregoing term, "temporary" shall 

mean t h a t  the vehlcie shall not rematn 1r-1 drtveways or St ree ts  In excess of forty-eight 

(48) hours 

SECTION 5 PERMITTED HOURS FOR CONSTRUCTION ACTIVITY. Except  in 

an emergency or when other unusual circumstances extst, a s  determined by t h e  Board 

o f  Drrectors of the Assoclatron, outside construction work or nolsy Interlor construc- 

tjon work shall be permitted only between t h e  hours of 7 OG A M and 10 00 P M 

SECTION 6 DISPOSAL OF TRASH No trash,  rubb~sh, garbage, manure,  d e b r ~ s  

or offensive rnater~al  of any ktnd shall be  kept or allowed t o  remain on any Lot, nor 

shali any Lot be used or rna~nta ined a s  a dumping ground for such mater ia ls  All such 

mat t e r  shall be placed tn sanitary contwners  constructed of metal ,  plastic or masonry 

mater ia ls  wlth t~gh t f i t t i ng  sanitary covers or lids and placed rn an area adequateiy 

screened by planting or fenclng Equipment used for the  temporary s torage  and/or 

disposal of such materlal prlor t o  removal shali be kept  in a clean and sanltary 

condirlon and shall comply w ~ t h  all cu-rent  laws and regulattons and those w h ~ c h  may 

be  promuigated rn the future by any federal ,  s t a t e ,  county, rnunlc~pal or other 

governmental body wlth regard t o  environmental qua l~ ry  and wastc disposal In a 

manner conslstent with good housekeeping, the Owner of each Lot shali remove such 

p roh~b l t ed  mat ter  from h ~ s  Lot a t  regular intervals a t  his expense 

SECTION 7 BUILDING MATERIALS N o  Lot shall be used for t h e  s torage  of 

any materials whatsoever, except  t h a t  rnaterlal used In t h e  construction of Improve- 

ments  erec ted  upon any Lot may be  @aced upon such Lot at the t ~ r n e  construction rs 

commenced Durtng inrtlal construcrion or remodeling of t he  residences by Builders in 

t he  Subd~viston, t ru~ld~ng materials may be placed or stored outstde the  property lines 

Bullding materials may remain on Lots  f o r  a reasonable t ime, $0 iong as the  

construction progresses without undue delay, after which time these rnatcrlals shall 

e i ther  be  removed f rorn the  Lot or s tored  rn a suitable enciosure on t h e  Lot Under no 

clrcurnstances shali bullding materials be placed or stored on the  street pavlng 

SECTION 8 MINERAL PRODUCTION No drilling, developing operations, 

refining, quarrying or rnlning o p e r a t ~ o n s  of any kind shall be permitted upon any Lot,  

nor shail oil wells, tanks, tunnels, mrneral excavations or shaf ts  be permt t ted  upon any 

t o t  No derrick or other s t ruc ture  des~gned  for use in borlng for  otl or naturai gas 

shaii be  perrnltted upon any Lot Declarant  waves t t s  rtght to use the  surface of any 



L o t  for  t h e  e x p l o r a t ~ o n ,  deve lopment  o r  production of oil, gas  or o t h e r  mrnerals  f rom 

t h e  mrneral es ta te ,  d any, owned and  r e t w n e d  by D e d a r a n t  

ARTICLE YII  

ARCHITECTURAL RESTRICTIONS 

SECTION 1 TYPE OF RESIDENCE Only  one de tached  slngle farniiy res ldence  

not m o r e  than  two s tor tes  shall  be b u ~ l t  o r  per rn l t ted  on  e a c h  L o t  All  r e s ~ d e n c e s  shall  

have an a t tached  or detached  enclosed g a r a g e  wlth rninlmum interror  floor space  

necessary  t o  accomodate  t w o  full s i t e d  au tomobi les  C a r p o r t s  on  L o t s  a r e  prohibited 

All s t r u c t u r e s  shall be of ne\t cons t ruc t ion  and no s t r u c t u r e  shall be moved f rom 

another  loca t ion  onto any L o t  All res idences  must  bc k e p t  in  good repa l r  and mus t  b e  

p a ~ n t e d  when necessary t o  preserve  the l r  a t t r a c t ~ v e n e s s  

SECTION 2. LlVING AREA REQUIREMENTS T h e  ground f loor  a r e a  ai any  one- 

s t o r y  single i a r n ~ l y  d w e i l ~ n g ,  e x c l u s ~ v e  of open  porches and garages ,  shai i  conta in  no 

less  t h a n  1650 square  f e e t  The ground f i o o r  a r e a  of any  one and  one-half story or t w o  

s t o r y  single famrly dwelhng,  exc lus ive  of open  porches and garages ,  shal l  conta in  no t  

iess t h a n  900 square f e e t ,  and t h e  t o t a l  Irving a r e a  of any one and one-half or t w o  

s t o r y  s ~ n g l e  family dwefling, exclusive of porches and garages,  shall conta ln  not  iess 

t h a n  1650 square f e e t  Any res idence  contalnrng a l o f t  shall  be considered a one and  

one-half story dwelfing l o r  t h e  purposes hereof 

SECTION 3 LOCATION OF RESIDENCE ON LOT. Unless otherwrse approved 

b) t h e  C o m m i t t e e ,  all res idences  on each Lot  shali face the Lot  lrnc h a v ~ n g  t h e  

s h o r t e s t  dlrnenston a b u t t i n g  a S t r e e t  (front l o t  lme) R e s ~ d e n c e s  on Corner L o t s  shall  

have  a presentable f r o n t a g e  on  e a c h  S t r e e t  on whlch t h e y  f a c e  E a c h  a t t a c h e d  or 

d e t a c h e d  garage shall, unless o therwise  d i r e c t e d  or  p e r r n ~ t t e d  by t h e  C o m m r t t e e ,  f a c e  

e i t h e r  upon the f ron t  lo t  l lne  or  upon a h n e  drawn perpendicular t o  t h e  i r o n t  lot line 

Dr iveway access  wlll be provided f r o m  t h e  f r o n t  l o t  line only, except f o r  Corner  Lots 

which m a y  have drlveway a c c e s s  f rom a srde S t r e e t  N o  resrdence shall be loca ted  o n  

any L o t  nearer  to t h e  f r o n t  Jot l ine or nearer  t o  t h e  srde s t r e e t  line t h a n  t h e  rnlnirnum 

s e t b a c k  I ~ n e s  shown on the S u b d l v ~ s ~ o n  Plat No resrdence shal l  be loca ted  on a n y  

u t r l ~ t y  easement  A resrdence m a y  be l o c a t e d  not less  than  t h r e e  (3)  f e e t  f r o m  a n  

in te r lor  jot line provlded t h a t  t h e  cons t ruc t ion  of a residence on  t h e  ad jacent  lot i s  

c o m p l e t e  and such resrdence sha l i  be  no  c loser  than seven  ( 7 )  feet t o  t h e  same interlor 

tot lrne O t h e r w ~ s e ,  no res ldence  shall  be l o c a t e d  nearer  t h a n  f ~ v e  ( 5 )  feet to an 

Interior  l o t  lrne I t  IS the i n t e n t  of thrs provision to maln ta ln  at l e a s t  a t e n  (10) foo t  



separation between residences on contiguous Lots, w h ~ l e  also a l low~ng res~dences  t o  be 

built as  close as  three  (3) f e e t  to an  Interlor lot line 

SECTION 4 TYPE OF CONSTRUCTION. Unless o t h e r w ~ s e  approved by the 

Commit tee ,  a t  least flfty-one percent (5196) o i  the  exterio* wail area of ail residences 

(exciud~ng detached garages), excluding gables, windows and door openings, must be of 

masonry or brick veneer. No garage or accessory burld~ng shall exceed in h e ~ g h t  the  

dwelltng to  which rt IS appurtenant w ~ t h o u t  the writ ten consent of the  Commit tee  

Every garage and permitted accessory b u ~ l d ~ n g  {except a greenhouse) shail correspond 

In style and architecture with the dwelling to  which i t ~ s  appurtenant No structure of 

any kind or character w h ~ c h  Incorporates frame construction on the  exterior shali be 

erec ted  on any Lot unless such s t ructure  receives a t  ieast two coats  of paint a t  the  

trme of construction or t he  exterior h of redwood or cedar r n a t e r ~ a l  

SECTION 5, TEMPORARY BUILDINGS Temporary bu~ldlngs or structures shall 

not be pe rm~i t ed  on any Lot Deciarant may permit temporary torlet i a c i l ~ t i e s ,  sales 

and construction offices and storage areas  to be used In connection wlth the  

construction and sale of residences Builders i n  the Subdivision ma) use garages as 

sales o f f ~ c e s  for the  time during which such Bu~lders  a r e  marketing homes wrthin the  

Subd~vislon A t  the t ime of the  sale of a r e s~dence  by a Bu~ider  any garage 

appurtenant to such r e s~dence  used for sales purposes must have been reconverted t o  a 

garage 

SECTION 6 DRIVEWAYS On each Lot t h e  Builder shall construct  and the 

Owner shail maintam at his expense the dr~veway f rom t h e  garage t o  t h e  abutting 

St ree t ,  ~ncfudlng the portion of the drlveway In the  s t r ee t  easement ,  and the f iu~ider  

shall repair at  his expense any damage t o  t he  S t r ee l  occasioned by connecting the  

driveway thereto Such driveways shali be constructed in accordance with the Harris 

County, Texas specjflcations for drrveways 

SECTIOY 7. ROOF MATERIAL Roofs of ail residences shall be constructed so 

that t he  exposed materral 1s either (a) wood sh~ng ie s  havsng a grade of No 2 or 

greater or (b) 2358 mlnlrnum cornposlrion shingles of a wood tone color acceptable t o  

the  Committee,  or such other siutable roo f~ng  material  approved by t h e  Committee,  

however, all roofing material must comply w ~ t h  the  minimum requirements of FHA 

and VA at the time the dwelling is constructed 

SECTION 8 FENCES. No fence  or wali shali be erec ted  on any Lot nearer to  

the S t r ee t  than the  buildrng se tback lines as shown on the  Subdivlslon Plat  The 

erectlon of chain link fences facing upon a St ree t  is proh~bl ted  



SECTION 9 GRASS, SHRUBBERY A N D  FENCiNC The Owner of e a c h  Lot used 

as a r e s ~ d e n c e  shall spo t  sod o r  spr ig  with grass t h e  a r e a  b e t w e e n  t h e  f r o n t  of his 

residence and the  c u r b  l ine  of t h e  a b u t t i n g  S t r e e t  The grass shall  be  of a type  and 

within standards prescribed by t h e  Committee Grass  and  weeds shali  be  kept mowed 

t o  prevent unsightly appearance  D e a d  or damaged t r e e s ,  which might  c r e a t e  a hazard 

t o  property or persons within t h e  Subdrvrsion shall be  promptIy removed or repaired,  

and  if not removed by Owner  upon reques t ,  then t h e  Deciaran t  or Associat ion may 

remove or  cause to be removed s u c h  t r e e s  a t  t h e  O u n e r ' s  expense  and shali not be 

l iablc for damage caused by such  removai  Vacant  L o t s  shall be mowed and 

maintained in appearance  by t h e  Owner  and shall not  be used  as d u m p ~ n g  grounds fo r  

rubbish, t rash,  rubble or soil ,  e x c e p t  t h a t  Dec la ran t  may designate flll a r e a s  into which . - 
mater ia i s  specified by Declaran t  may be placed The Associat ion m a y  plant ,  install 

and malntain shrubbery and o t h e r  sc reen lng  devices around boxes,  t ransformers  and 

other above-ground u t ~ l ~ t y  equipment The Associat ion shall have  t h e  r ~ g h t  to  e n t e r  

upon t h e  L o t s  t o  plant ,  mstal l ,  matn ta in  and rep lace  such  shrubbery  or o t h e r  screenlng 

devices Owners of res idences  shall  consr ruc t  and marn ta in  a f e n c e  or  o t h e r  sui table 

encloshre t o  screen f rom publlc view t h e  drying of c lo thes ,  yard equipment  and wood 

piles or s to rage  piles 

SECTION 10 a. No stgns,  billboards, pos te rs  o r  a d v e r t i s ~ n g  devrces of any 

lond shall  be permrtted cn any L o t  w ~ t h o u t  t h e  prior w r i t t e n  consent  of t h e  C o m m i t t e e  

o t h e r  t h a n  (a) one sign of not  m o r e  than six (6) square  f e e t  advertising t h e  part icular  

Lot on which t h e  sign 1s s i t u a t e d  f o r  sale or ren t ,  and (b) one  sign of not  m o r e  than  six 

( 6 )  square fee t  t a  identify t h e  par t icu la r  Lot  a s  may be requi red  by FHA o r  VA durlng 

the  p e r ~ o d  of actual  construction of a single fami ly  residentla1 s t r u c t u r e  thereon  T h e  

r igh t  is reserved by Declaran t  t o  cons t ruc t  and rnalntain, or to  allow Builders withln 

t h e  Subdivision t o  cons t ruc t  and  main ta in ,  signs, biilboards and advertrslng devices as 

IS cus tomary  In connection wi th  t h e  s a l e  of newly  cons t ruc ted  residentla1 dweilings 

The Deciaran t  and t h e  Assocsauon shall  have the right t o  erect identlf ying signs at 

e a c h  en t rance  to the  S u b d ~ v ~ s i o n  

SECTION i l .  TRAFFIC SlGt-if AREAS No f e n c e ,  wall, hedge or  shrub pianting 

whlch obstructs  s ~ g h t  lines a t  e leva t ions  be tween  t w o  and six f e e t  above  the Street 

shall  be permit ted to remaln on  any  Corner  Lot within t h e  trrangular  a r e a  formed by 

the t w o  (2) lot lines abut t ing  t h e  S t r e e t  and a ilne connec t ing  t h e m  a t  polnts  twenty- 

f ive (25) fee t  i r o m  t h e v  In te rsec t ion  or wlthin t h e  t r iangular  area f o r m e d  by the lot 



line abutting a S t r ee r ,  the edge lrne of any driveway or alley pavement and a Ilnc 

connecting them at  points t en  (10) i e e t  from their  intersection 

SECTION 12 EXTERIOR ANTENNAE No radio or  televis~on wrres or antennae 

shall be placed on a n y  Lot between the residence and an adjolnlng Street  Nor shail 

antennae, rncludtng free-standing antennae, extend more than fifteen (15) feet above 

the roof of a resrdence, or be located on any lo t  or house so as to  be vislble by any 

person from a n y  s t r e e t  within the  subdiv~sion 

SECTION 13 C U R B  RAMPS If requlred by applrcable federal, state or local 

law, curbs w ~ t h  accompanying sidewalks shall have curb ramps (depressions In the  

s~dewa lk  and curb) a t  all crosswalks to  provide safe  and convenient movement of 

physlcaliy handicapped persons confined t o  wheelchairs Such curb ramps will be 

provtded a t  the t ~ m e  of constructloo of an) stdewalks and shall be constructed rn 

accordance wlth specifications provided by t h e  applicable governmentai authorit)  

SECTtON 14 FHA SCREENING FENCES Except a s  othcrwrse provided herein,  

plants, fences  or walls utilrtzed i n  protective screening arcas as shown on the  

Sub~d iv f s~on  Plat, as required pursuant to thjs instrument,  or as required by F H A  or  

V R  shall be mainta~ned t o  form an ef iec t lve  screen for t he  protecuan of the  

Subdivision throughout thc entlre iength of such a reas  by the  Owners of the Lots 

adjacent t he re to  a t  their own expense I f  the FHA w t h e  V A  ;hr;!l require said 

protective screenlng areas, then, whether or not the  r e s ~ d e n c e  on any Lot af fected by 

the screenlng requirements i s  burlt acco rd~ng  t o  FHA or V A  specrfications, a i i  

screenlng devlces shall be constructed according t o  F H A  or VA requlrements 

SECTION !j SIDEWALKS Before t h e  construftion of any residence is 

complete,  but oniy ~f reqtrrred by the Commit tee  at the  time of plan approval, the 

Bulkier shall construct in all adjacent s t r ee t  rlghts-of-way a concrete s~dewalk four (4) 

feet in wldth, approximately parallel t o  t h e  street curb  and t w o  t o  flve (2 to 5 )  ieet 

from t h e  lot Iine The sidewalk shail extend the full width of the  Lot On Corner Lots 

the s~dewalk shaii extend the full  w ~ d t h  and depth of t he  Lo t  and up to the s t ree t  curb  

a t  the  corner. 

SECTION 16 MINEMUM LOT SlZE I N  RELATION TO RESIDENCE No 

residence shaii be erected on any Lot  or combinatron of Lots hav~ng a lot width at t h e  

front of the Lot less than the shortest lot w ~ d t h  at the front of any Lot as shown on 

the Subld~v~sion Plat,  and no residence shall be e rec t ed  on any Lot or cornbinat~on of 

Lots having a lot area less t han  5,000 square fee t  



SECTION 17 MAILBOXES Mailboxes, house numbers and simrlar matter used 

In the  Subdrvrs~on must be harmonlous with the overalI character  and aesthetics of the 

community 

SECTION 18 DISPOSAL UNITS Each klrchen kn each residence shail be 

equipped with a garbage dtsposal unlt In a serviceable condltton 

SECTION 19 AIR CONDITIONERS NO window or wail type air conditioners 

vis~ble  f rorn any S t r ee t  shall be permrtted 

SECTION 20 PRIVATE UTILITY LINES All electrical ,  telephone and other 

u t ~ l i t y  lrnes and i a c ~ l i t i e s  which are located on a Lot,  and a re  not owned by a 

governmental enti ty or a publrc u t ~ i i t y  company shail be installed In underground 

conduits or other underground f ac r l r t~es  unless otherwise approved in wrlting by the  

Comrnl t t e e  

SECTION 21 ENFORCEMENT OF EXTERIOR MAINTENANCE In the event of 

violation of any covenant or r e s t r i c l~on  herein by any Owner or occupant of any Lo t  

and the continuance of such vlola t~on af ter  ten  (10) days wrlt ten notice thereof, or In 

the  event the  Owner or occupant has not proceeded with due dliigence to  complete 

appropriate r e p a r s  and maintenance after such notjce,  t he  Assocratlon shall have the 

right (but not the  obligation), through ~ t s  agents  or employees, t o  repalr, m a ~ n t a r n  and 

restore the Lot and the exrerior of the residence and any other Improvement located 

thereon To the  extent  necessary t o  prevent r a t  infestatron, dlrnrn~sh f ~ r e  hazards and 

accompl~sh  any of the above needed repair, maintenance and restoration, the Assoc~a-  

tion shall have the  right, through ~ t s  agents and employees, t o  enter  any resrdence or 

Improvements Iocated upon such Lot The Association may render a s t a t emen t  of 

charge to  t h e  Owner or occupant of such Lot fo r  t h e  cos t  of such work The Owner 

and occupant agree by the purchase and occupation of the  Lot to  pay such s ta tement  

rmmedlately upon receipt The cost of such work, plus interest  thereon at the 

maximum rate  permitted under the laws of t he  S ta t e  of  Texas, shall become a part of 

the  assessment payable by sald Owners and payment thereof shall be secured by the  

hen herein retamed The Assocrat~on, ~ t s  agents and employees shall not be liable, and 

are hereby expressly relreved from any i~abi l l ty ,  for trespass or other tort in 

connection w ~ t h  the  performance of the exterior rnalntenance and orher work 



ARTICLE VIil  

EASEMENTS 

SECTION 1 EXISTING EASEMEhTS The Subdlrlsion Plat dedicates for use a s  

such, subjec t  to the lirnltations set fo r th  therein,  certain s t ree ts  and easements  shown 

thereon, and the Subd~vision Pla t  further establishes dedications, limitations, reserva- 

tlons and r e s t r ~ c t ~  ons applicable t o  the  Lots Further,  Deciarant and Declarant's 

predecessors in t i t ie  have heretofore granted,  c rea ted  and dedicated by severai 

recorded Instruments, certain other easements  and related rights af fec t lng  t h e  Lots 

All dedications, limitattons, r e s t r~c t ions  and reservations shown on the  Subdivision Plat  

and all g r an t s  and ded~cat lons  of easements  and reiated rights heretofore made bk 

Declarani a n d  Deciarant's predecessors In t l t le  a f f ec t lng  the  Lots a r e  ~ncorpora ted  

horeln by reference and made a pa r t  of th is  Declaration for ail purposes, a s  if fully set 

fo r th  herein, and shall be construed as being adopted in each and every  contrac t ,  deed 

or conveyance executed or t o  be executed  by or on behalf of Declarant conveying any 

part of the Lots 

SECTION 2 CHANGES AND ADDITIONS Declarant reserves t he  rtght to make 

changes in and additions to t h e  above easements  fo r  the  purpose of most e f f ~ u e n l l y  

and econorntcally lnstall~ng the  ~mprovemen t s  Further,  Declarant reserves the  r lght ,  

w ~ l h o u t  the  necessity of the  loindcr of & i y  Owner or other person or enti ty,  t o  grant,  

dedica te ,  reserve or otherwise c r ea t e ,  a t  any t ime or from time t o  tlme, easements 

for  public: u t ~ l i t y  purposes, (~ncludmg,  w ~ t h o u t  I~rnrtation,  gas, e iec t r ic l t ) ,  telephone 

and drainage) in favor of any person or entlty furnishing or l o  furnlsh ~ t i l l t y  services 

to  t h e  Properties,  along and on e i ther  or both sides of any side lot Ilne, which such 

easements  shail have a maximum w ~ d t h  of f tve  (91 f e e t  on each side of such slde lot 

llne 

SECTION 3 CABLE TV Declarant reserves the right t o  hereafter enter into a 

f ranchlse or s~rnilar type agreement  w ~ t h  one or more Cable Televls~on Companies and 

Dcclarant shall have the r ~ g h t  and power in such agreement or agreements t o  grant to 

such Cable Teievisron Company or Compankes the  uninterrupted r ~ g h t  t o  install and 

maintarn comrnunicat~ons cable and related anclilary equipment and appurtenances 

wrthin the utthty easements or rights-of-way reserved and ded~ca ted  herein and in the  

plat  referenced above During the existance of Class B membership, Declarant does 

hereby reserve unto ttself, its successors and asslgns t he  right t o  obtaln and retain all 

income, revenue and other t h ~ n g s  of value paid or t o  be paid by such Cable Telev~sion 



Companies to Deciarant pursuant to  a n y  such agreements between Declarant and such 

Cable Televisjon Cornpanles From and af ter  such time as, pursuant to  Article 111, 

Section 4 hereinabove, the Class B membership ceases, the right of at1 revenue, 

income and other things of value paid by such Cable Television Companies shall 

automatically become the property of the Associat~on and Declarant shall execute 

whatever assignments are necessary to  Secure such rights to  the Association 

SECTION 4 TITLE TO EASEMENTS AND APPURTENANCES NOT CONVEYED 

Title to  any Lot conveyed by Declarant by contract, deed or other conveyance shall 

not be held or construed In any event t o  include t h e  t ~ t i e  to any  roadways or any 

dralnage, water, gas, sewer, storm sewer, electrrc light, electrrc power, telegraph or 

telephone way or any pipes, Irnes, poles or condults on or in any u t~ l i ty  faclltty or 

appurtenances thereto, constructed by or under Declarant or ~ t s  agents through, along 

or upon any Lot or any part thereof to  serve s a ~ d  Lot or any other portion of the lots, 

and the r ~ g h t  to maintain, repair, sell or lease such appurtenances to a n y  rnun~c~pality 

or other governmental agency or to any  public se rv~ce  corporation or to any other 

party is hereby expressly reserved In Declarant 

SECTEON 5 INSTALLATION AND M A I N T E N A N C E  There is hereby created an 

easement T o n ,  across, over and under all of the Lots fo- Ingress and egress in 

connectlon with ~nstallrng, replac~ng, repalring and maintainlng all u t ~ l ~ t i e s ,  rncludlng, 

but not Iirnlted to,  water, sewer, telephones, e lectr lc~ty,  gas and appurtenances 

thereto By virtue of this easement, it shall be expressly permrssible for the utlilty 

companies and other entities supplying servlce to Instail and maintarn pspes, wlres, 

condu~ts ,  services lines or other u t i i ~ t y  fecilities or appurtenances thereto, on, above, 

across and under the Lots withln the public u t i l~ ty  easements from time to time 

exlstrng and from servlce lrnes sltuated within such easements to the pornt of servlce 

on or in any structure Notwithstanding anythlng conta~ned in thls paragraph, no 

sewer, eiectrrcal 11nes water lines, or other utr i~t ies  or appurtenances thereto may be 

lnstaiied or relocated on the Lots until approved by DecIarant or the Association's 

Board of Directors The utri~ty companies furnishing service shall have t h e  r ~ g h t  to 

remove all trees s~tuated wlthln the utlllty easements shown on the Subd~vlsion Plat, 

and to  trlrn overhang~ng trees and shrubs Iocated on port~ons of the Lots abutting such 

easements 

SECTION 6. EMERGENCY AND SERVlCE VEHICLES. An e a s e m e n t  IS hereby 

granted to all p o k e ,  f ~ r e  protection, ambulance and other emergency vehicles, and to 



garbage  and t rash  coilectron vehicles and  o t h e r  servrce v e h ~ c i e s  t o  e n t e r  upon the L O ~ S  

tn the  per formance  of the i r  d u t ~ e s  F u r t h e r ,  an e a s e m e n t  1s hereby  grah ted  t o  t h e  

Association, It5 officers, agents ,  employees  and management  personnel t o  e n t e r  the  

L o t s  t o  render an) serv ice  

SECTION 7 UNDERGROUND ELECTRICAL DISTRIBUTlOh SYSTEM 

Declaran t  shaii have t h e  option t o  c o n t r a c t  f o r  t h e  r n s t a l l a t ~ o n  of a n  underground 

e l e c t r ~ c  distributron sys tem wlthln t h e  Subdrvls~on If such sys tem IS instal led,  the 

Owner  of each L o t  in t h e  Subdsvlsion shail ,  a t  hrs own cos t ,  furnish,  ~ n s t a l l ,  own and 

maintain (all in accordance wl th  t h e  requi rements  of Iqcal governlng au thor i t i es  and 

the  National Clec t r ic  Code)  t h e  underground serv lce  cab le  a n d  appur tenances  irorn the  

pornt o i  the  e l e c t r ~ c  company's m e t e r l n g  on  customer 's  s t r u c t u r e  t o  t h e  polnt of 

a t t a c h m e n t  a t  such company's instai led t r a n s f o r m e r s  or e n e r g l ~ e d  secondary  junction 

boxes, such polnt of a t t a c h m e n t  t o  be m a d e  available by t h e  e l e c t r i c  company a t  a 

point desrgnated by such company a t  t h e  proper ty  llne of e a c h  L o t  T h e  e l e c t r i c  

company furnishing service shall m a k e  t h e  necessary connectrons a t  sa id  polnt of 

a t t a c h m e n t  and at t h e  m e t e r  In a d d ~ u o n ,  t h e  Owner of e a c h  L o t  shall, at hjs own 

c o s t ,  f u r n ~ s h ,  ~ n s t a l i ,  own and rnarntarn a m e t e r  loop (in a c c o r d a n c e  wlth t h e  then 

c u r r e n t  s tandards and specif icatrons of t h e  e l e c t r i c  company furnishrng serv ice)  for 

the locat ion and ~ns ta l ia t ron  of t h e  m e t e r  of such  e l e c t r ~ c  company for t h e  r e s ~ d e n c e  

cons t ruc ted  on such Owner's Lot F o r  s o  long as underground servrce  is maintarned rn 

t he  Underground Resrdentiai S u b d i v l s ~ o n ,  t h e  e l c c t r ~ c  se rv ice  t o  e a c h  Lot  t f i e r e ~ n  shall 

be underground, unriorm m c h a r a c t e r  a n d  e x c l u s ~ v e l y  of t he  t y p e  known a s  slngle 

phase,  1201240 volt, t h r e e  wlre,  60 c y c l e ,  a l te rna t rng  c u r r e n t  

If t h e  Deciarant  so e l e c t s ,  t h e  e l e c t r r c  company will instal l  t h e  undergrounc 

e l e c t r i c  d~s t r ibu t ion  sys tem In t h e  S u b d ~ v ~ s l o n  a t  no c o s t  t o  Decla ran t  [except  for  

c e r t a i n  c o n d u ~ t s ,  where applicable)  upon Rec la ran t ' s  representation t h a t  t h e  S u b  

drvrs~on IS being deveioped for residential dwelling units  whlch a r c  deslgned to  be 

permanten t ly  located where  original iy cons t ruc ted  (such c a t e g o r y  of dwelling unit4 

expressly to  exclude mobrle homes)  which a r e  built f o r  s a i e  or  r e n t  In t h e  e v e n t  the 

Declaran t  changes such plans f o r  deve iopment  of t h e  Subdivrsron and t h ~ s  Declarat ior  

be amended 50 a s  to  permit  t h e  e r e c t l o n  there in  of o n e  or more  moblle homes,  tht 

company shall not be o b l ~ g a t e d  t o  provide  e l e c t r i c  se rv ice  t o  a n y  such  mobile horn( 

unless (a) Declarant h a s  paid t o  t h e  c o m p a n y  a n  amount  represen t ing  t h e  excess  In cos 

for  the e n t ~ r e  Subdivision of t he  underground d l s t r ~ b u t i o n  sys tem over  t h e  cost  o 



equivalent  overhead f a c i l ~ t i e s  t o  s e r v e  such Subdiv~sion,  or (b) t h e  Owner  of such 

a f f e c t e d  Lot ,  o r  t he  applicant  f o r  se rv ice  t o  any mobile home, shall  pay t o  t h e  

company t h e  sum of ( I )  $1 75 per f ron t  lot foo t ,  rt having been agreed  t h a t  such 

amount  reasonably represen ts  the excess in cost  of t h e  underground distribution 

s y s t e m  to  serve such Lot over  t h e  c o s t  of equivalent  overhead  fac i l i t i es  t o  s e r v e  such 

Lot, pius (2) t h e  cost  of rear ranging  and adding any e l e c t r i c  fac i i i t res  serving such  lo t ,  

w h ~ c h  rearrangement and/or addit ion is  de te rmined  by t h e  company to be necessary,  

provided t h a t  in no ins tance  shall  Dec la ran t  be obligated t o  pay t h e  electric cornpan) 

s u c h  amount representing the  excess in cos t  should the  t o t  Owners  a m e n d  the 

Declara t ion  to allow dwelhngs of a d i f f e r e n t  t y p e  

The provisions of t h e  t w o  preceding paragraphs shall also apply t o  any fu ture  

residential  development in r e s e r v e h ) ,  if any, shown on  the  Subdivision P l a t ,  a s  such 

plat e m s t s  a1 the executron of the Agreement  for  Underground EIec t r lc  Serv lce  

be tween  t h e  e l e c t r ~ c  company and  Developer or  t h e r e a f t e r  Specif lcal iy,  bur not by 

way of i i m ~ t a t i o n ,  ~f an Owner  In a former reserve  under takes  s o m e  ac t ion  which 

would have  lnvoked the above  per  f r o n t  lot foo t  payment if s u c h  ac t ion  has been 

under taken  rn the  Subdivlslon, such  Owner  shall pay t h e  e l e c t r i c  company $ 1  75 per 

f r o n t  lo t  i o o t  unless t h e  Developer  has paid t h e  e l e c t r i c  company a s  above-described 

Tht. p r o v ~ s ~ o n s  of ths sectLon and t h e  t w o  preceding paragraphs do not  apply to any 

f u t u r e  n o n r e s ~ d e n t ~ a l  development in such  reserve(s) 

Easements  for the  underground serv ice  may be crossed by driveways and 

walkways provtded t h a t  t h e  Builder or Owner  makes  prior a r r a n g e m e n t s  with the  

utility company lurn ishng  e l e c t r i c  service and provides and instal ls  t h e  necessary 

electric conduit of approved type  and size under such d r ~ v e w a y s  o r  walkways prior to  

construcrkon thereo i  s u c h  e a s e m e n t  for the  underground s e r v i c e  shall b e  kept clear 

of al t  o ther  improvements, mcludlng build~ngs, pat ios  or o t h e r  pavings, and neither  

Budder  nor any utility company using t h e  e a s e m e n t s  shall be l iable for any damage 

done by e ~ t h e r  of them o r  the i r  assigns, the i r  agents ,  ernpioyees o r  servants ,  to 

shrubbery,  trees or ~rnprove inents  (other  than crossing driveways or  walkways provided 

t h e  conduit  has been lnstal ied as outl ined above) of t h e  Owner  and loca ted  on t h e  land 

covered  by said easements The Deciaran t  reserves  t h e  r ight  t o  provide io r  overhead 

e i e c t r ~ c a l  faci l i t ies  for  use in t h e  S u b d ~ v i s ~ o n  and  nothing in  t h ~ s  Ar t ic le  Vl i ,  Section 7 

shall  bind Declarant  to provide underground e lec t r ica l  se rv lces  



ARTICLE I X  

ENFORCEMENT 

T h e  A w o c ~ a t j o n  or any  Owner shall h a v e  t h e  r ~ g h t  t o  enforce ,  by any proceedrng 

a t  law o r  in equi ty ,  the covenants  and  res t r ic t ions  conta lned  here in  F a ~ l u r e  o i  t he  

A s s o c ~ a t i o n  or any  Owner  t o  enforce  any of t h e  provisions h e r e ~ n  contalned shaIl in no 

event be deemed a walver of the r ~ g h t  t o  do s o  t he rea f t e r  

ARTICLE X 

GENERAL PROVISIONS 

SECTIOK I T E R M  These  covenants  and  res i r rc t ions  shall  run wlth t h e  land and  

shall be  brnding upon all p a r t i e s  and all persons c la lmlng  under t h e m  for a period of 

f o r t y  (40) years  f r o m  the date th l s  B e c ) a r a t i o n  IS recorded ,  a f t e r  whlch t l m e  sard 

covenants  and restr tctzons shall  be  au tomat ica l ly  e x t e n d e d  for successive periods of 

ten  (IO) y e a r s  each, unless a n  instrument signed by the O w n e r s  of a majority 01 t h e  

Lots  has  been  recorded  agree ing  t o  t e r m i n a t e  t h e  c o v e n a n t s  and r e s t r ~ c t l o n s  h e r e m  

SECTION 2. SEVERABILITY Invalldat ian of a n y  o n e  of t h e s e  covenants  and 

res t r lc t lons  by ludgment  or o t h e r  c o u r t  o rder  sha l l  In n o  wrse a f f e c t  an) o t h e r  

provisions, which shall r e m a i n  In full f o r c e  and e f f e c t  e x c e p t  as t o  any t e r m s  and  

provlsions which are invalidated 

SECTION 3 GENDER A N D  GRAMMAR The singular wherever  used herern -- 
shall be construed t o  mean or ~ n c l u d e  t h e  plural  w h e n  applicable, a n d  t h e  necessary 

grammatical changes requrred to  m a k e  the provisions hereof apply  e i t h e r  to corpora-  

t lons (or o t h e r  e n t ~ t ~ e s )  o r  ind~vidua ls ,  m a l e  o r  f e m a l e ,  shall In all c a s e s  be  assumed as 

though in each c a s e  fu l ly  expressed 

SECTION 4 TITLES The t l t i e s  of t h i s  Dec la ra t ron  conta lned  hereln are for  

convenience  only and shall n o t  be used t o  cons t rue ,  i n t e r p r e t ,  or l imi t  the meaning  of 

any t e r m  or provislon conta ined  In t h i s  Declaration 

SLCTlON 5 INTERPRETATION If t h i s  D e c l a r a t i o n  o r  a n y  word, c lause ,  

s e n t e n c e ,  paragraph or o ther  part thereof sha l l  b e  s u s c e p t ~ b i e  of m o r e  than one or 

conf l ic t ing  Interpretat ions,  t h e n  t h e  i n t e r p r e t a t i o n  whrch is m o s t  near iy  In accordance  

wrth the general purposes and objec t ives  of t h ~ s  Declara t ion  shaii  govern 

SECTION 6 OMISSIONS If any  punctuatlon,  word, c lause ,  s e n t e n c e  o r  provjsion 

necessary  to glve meanlng,  valtdtty or eiiect t o  a n y  o t h e r  word, clause, s e n t e n c e  or 

provislon appearing In t h ~ s  D e c l a r a t ~ o n  shall  be o m i t t e d  h e r e f r o m ,  t h e n  i t  1s hereby 

dec la red  t h a t  such ornlssion was u n l n t e n t ~ o n a l  and that  t h e  omrtted punctuatlon,  word, 

ciause,  s e n t e n c e  or provision shall be  supplied by inference 



SECTION 7 NOTICES Any n o t ~ c e  required t o  be sent t o  any hiembcr or Owner 

under the provisions of t h ~ s  Declaration shall be deemed t a  have been properly sent 

when mailed, postpaid, t o  t he  las t  known address of t h e  person who appears as Member 

or Owner on the  records oi t h e  Association at  the  ttme of such mailing 

SECTION 8 REPLATTING Declarant shall have the  right, but shall never be 

obligated, t o  resubdivide In to  Lots, by recorded plat or in any other lawfui manner, a11 
I 

or an) part  of the property contalncd within the outer boundaries of the  Subdivision 

Plat and such l o t s  as repia t ted  shall be subject  to these r e s t r~c t ions  as if such Lots 

were originally rnciuded herein 

SECTION 9 AMENDMENT T h ~ s  Dectleratlon may be  amended during the initla1 

for ty  (401 year t e rm by an  tnstrument executed by t h e  Owners of seventy-five percent 

(75%) of t h e  Lots  and thereaf ter  by the  Owners of s ix ty  percent (60%) of t he  Lots 

The Developer shall have and reserve the right at any t lme and f rom nmt: to 

time, without the  jo~nder  or consent of any other  par ty  t o  amend this Declaration by 

any ~ n s t r u m e n t  In wrlang duly slgned, acknowledged and fl ied for record fo r  t h e  

purpose of correcttng any typographical ar gramrnattcal  error,  ambiguity or inconsis- 

tency appearing herein, provided t h a t  any such amendment shall be consrstcnt with and 

in furtherance of t he  general plan and scheme of development as ev~denced  by the  

Declaration and any Supplemental Deciaratlons taken coliectively, and shall not i rnpar  

or a f f e c t  the vested property rights of any  Owner or his mortgagee 

ARTlCLE XI  

ANNEXATION OF THE PROPERTY 

Deciarant, as successor t o  the  rights of the Deciarant under t h e  "DECLARA- 

TlON OF COVENANTS, CONDlT1ONS AND REST RlCTlONS FOR QUAIL FOREST, 

SECTION ONE", such DecIaratlon h a v ~ n g  been f i led for  record with t h e  County Clerk 

of H a r r ~ s  County, Texas on November 3, 1980 under Clerkfs Document No Fg37588, 

does hereby verify tha t  a general  plan for  t h e  development of the  Quail Forest 

Development, which plan encompassed 192 6 acres more or less has been approved by 

the FHA and VA and the property cornprlsing the  said Section Two of Quad Forest is a 

part  of t h e  192 6 acres, and t h e  Declarant does hereby annex the  property covered 

hereby into the jurisdiction of the  Association The Association has joined in the 

execution of this knstrument to evidence its consent t o  t he  annexatlon of the Lots ln to  

the  Association by Deciarant Further,  the  Assoc ia t~on  acknowledges tha t  so long a s  

there is a Class "B" membership, t he  annexatlon of additionai proper t~es ,  the  



ded~cation of Communjty Propert~es, ~f any ,  to  the Assoc~atloq, the mortgag~ng 01 

such Community Properties, and The amendment of thls Declarat~on shail require thc 

prlor approval of the FHA or the VA, 

Upon a merger or consol~datton of the Association w ~ t h  another Assoc~a t~on ,  the 

Association's properties, rights and obligations may be transferred to the survrvrng or 

consol~dated Association, or alternat~vely, the propert~es, rlghts and obiigations of 

another Association may be added t o  rhe properties, r ~ g h t s  and obi~gations of the 

Assoc~a t~on  as a silrvlvlng corporat~on pursuant to a merger The survlvng or 

consoildated Assoclatlon shall a d m ~ n ~ s t e r  the covenants and restr~cilons established by 

thks Declaration, together with the covenants and restrlctlons appl~cabie to the 

propertles of the  other Assoclatron as one scheme However, such merger or 

consolidation shall not effect a n y  revocation, change or additIan to the covenants and 

restrictions established by this Deciaration and no merger or consolidation shaIl be 

permitted except upon approval of two-th~rds (2/3rds) of each class of Members of the 

J4 
1N WITNESS WHEREOF, t h ~ s  Deciaratton 1s executed this - day of 

Y I VY. 474 /r,-/ 
Name 1.1 I ~ K ~ c ~ ~ ~  . . 7 

- Cashier Title 

ASSOCIATION 

QUAIL FOREST HOMEOWNERS 
ASSOCIATION, INC 

-, 

BY 
Name T/- rQ OwPn 
Tltlc Secretary Title p--p 5 c / t  -j Pres~dent  



U J L  U d  V L U ,  

THE STATE OF TEXAS 5 
S 

COUNTY OF HARRIS 5 

4 
Th~s instrument was ackilovledged before me an thlr t h e  / day of 

t & j~~&kd  , 1982 b y L  W IMtS J21 Vi~~ ' ' " '~ lQEPTes~dent  of F ~ r s t  Clty 
N a t i o n a l  Bank oi Houston, a N a t i o n a l  Bahkinff Corporation, on behalf of s a ~ d  

2;-zT <TY/ Q Jd*< - L 
Notary Publlc ]wand  for -d 

Thes ta teof  & E  X A S  
;?, < L , . . \ t  3 ?- 2 C FJ z -  

c> 
h I., 1 3  - 1  ' > :  - &  , , , 

THE STATE OF TEXAS 5 fi f b  e n  d ,* \ - + I  _ '  
5 , z r  ' - 

COUNTY OF HARRIS 5 1 y, I 

t L'. 
I a 

C' 
/r l 

i 3 ~ t ~ '  
This lns t rument  was nowledged before me on *his the & M+ day bf A +P / //?< B-I?&~ 982 ci i? , President of Quaii Forest 

Horneowjiers Association, Inc , a exas Non-Profi t  Corporation, on behalf of said 
corporation 

Notary Public in a n  
The State of T E X A 5 

VANESSA B E O U m E  
MY COMMISSION EXPIRES 6/2/86 


